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WATER SERVICES BILL 2011 
WATER SERVICES LEGISLATION AMENDMENT AND REPEAL BILL 2011 

Second Reading — Cognate Debate 
Resumed from 14 August. 

HON ALISON XAMON (East Metropolitan) [2.40 pm]: I rise today on behalf of the Greens (WA) to make 
my contribution to this cognate debate on the Water Services Bill 2011 and the Water Services Legislation 
Amendment and Repeal Bill 2011. These bills are intended to reform our water services licensing regime to 
bring all water service providers under one piece of legislation, effectively with the intent of giving other water 
service providers powers similar to those held by the Water Corporation. The Water Services Bill will make it 
easier for new private water service providers to enter the market; enable the minister to set the water industry 
codes, policy and technical standards for the Economic Regulation Authority to enforce rather than have the 
ERA set water licence conditions; and allow the ERA to appoint a supplier of last resort so that customers will 
be guaranteed a water supply. It will also establish an independent water services ombudsman, similar to the 
Energy Ombudsman, from the office of the WA Ombudsman. It will collate water service provisions contained 
in many other acts regarding the capacity to interrupt services, infrastructure contributions, protection of works, 
water supply services, and sewerage and drainage services. It will make provisions about legal proceedings to 
prosecute offences against the Water Services Licensing Act and other administrative matters, including the 
powers of the ERA. It will limit the liability of water service providers and give regulation-making powers.  

In 1994 the Council of Australian Governments agreed on a set of national reforms to improve water supply and 
water management and WA implemented some of the 1994 reforms when amendments to the Rights in Water 
and Irrigation Act were passed in 2000. Those amendments enshrined water planning in law and made water 
licences transferable, separate from land title. Other states have also developed new legislation to meet their 
obligations under these reforms.  

WA adopted the National Water Initiative in April 2006. I am aware that this was after considering whether the 
NWI principles could be adapted to WA. I understand a huge part of the drive for the NWI reforms was around 
management of the Murray–Darling Basin. Of course, we have our own water issues over here, and that was 
recognised. In this initiative, governments across Australia have agreed on a series of actions to achieve a more 
cohesive national approach to the way Australia manages, measures, plans for, prices and trades water. Under 
the NWI the WA government of the time made a commitment to prepare water plans with provision for the 
environment, deal with over-allocated or stressed water systems, introduce registers of water rights and standards 
for water accounting, expand the trade in water, improve pricing for water storage and delivery, and meet and 
manage urban water demands. In August 2007 the government prepared for implementation of the NWI. A water 
resources bill was envisaged in these documents. As has been noted, we are still waiting for it. It appears that the 
WA government does not realise the importance of a water resources bill and the urgency with which we need it 
to secure the future of the water in this state. Today we are talking about water services, but I would argue that 
we need to be looking at a water resource bill as a matter of priority before dealing with this.  

Another important recent document to consider in relation to water legislation in this state is the Productivity 
Commission’s recent public inquiry into Australia’s urban water sector. The final report was published on 
31 August 2011. This report contains recommendations on the national water policy that are also relevant to this 
state. One of the recommendations states — 

The primary objective of the urban water sector is to provide water, wastewater and stormwater 
services in an economically efficient manner so as to maximise net benefits to the community. This 
objective should be met by pursuing the following more specific objectives:  

achieving water security and reliability at lowest expected cost 
contributing to universal and affordable access to water and wastewater services 
contributing to public health, flood mitigation and environmental protection. 

Economic efficiency should be defined broadly to include environmental, health and other costs and 
benefits that might not be priced in markets.  

I quoted that to highlight the fact that the Productivity Commission, rightly, sees environmental protection as an 
important component of the economically efficient provision of water services. This is something that obviously 
the Greens support.  
Finally, I would like to draw the attention of this house to the most recent report on water services published on 
14 May this year by the National Water Commission. It is titled “Australian environmental water management: 
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2012 review”, and it contains a comprehensive roadmap of Australia’s current environmental water management 
arrangements. It also charts progress since the publication of the commission’s 2010 baseline report. This report 
is made up of two parts: the “Australian environmental water management: 2012 review”, which describes 
progress in environmental water management in each state or territory, including environmental water 
management practices, the legislative framework and policies, and responsible agencies for each of the 
framework criteria; and the “Australian environmental water management: framework criteria”, which presents 
five elements and 27 criteria that characterise successful environmental water management practices. The first 
report contains a whole section in chapter 12 on WA environmental water management, and summarises how 
environmental water planning is being done at the moment. It states — 

The State Water Plan 2007 provides a strategic framework to plan and manage Western Australia’s 
water resources. It sets out broad statewide directions and policies, a water planning framework, and 
specific priority actions to be implemented over three-to-five years.  

WAPs are generally only created for proclaimed areas, which include approximately 90 per cent of the 
state’s groundwater resources. While surface water proclamation areas cover only a small proportion of 
the state (about 15 per cent), they cover most of the usable water resources in river systems and other 
surface water systems in populated regions of the state.  

WAPs are being prepared for priority water systems across the state. They are not statutory, but 
nonetheless guide how the department administers its powers under the Act. There are currently 20 
WAPs in place, covering 80 per cent of Western Australia’s water use. This includes four groundwater 
WAPs under development.  

Plans also take into account environmental water requirements. Preplanning assessments determine 
what water the environment requires. Environmental water provisions are then established for each 
resource and implemented through the setting of allocation limits and through system specific 
management rules and trigger levels.  

The report also assesses the performance of WA environmental water management according to the 27 criteria 
set out in the second report. The outcome of this assessment certainly raises concerns, especially regarding 
connection between how we manage water resources and how we manage water-dependent ecosystems. The 
protection and recovery of water-dependent ecosystems is also an issue, as is catchment and natural resource 
management and the implications of non-water related land uses on water resources and water-dependent 
ecosystems.  

The report notes that there are no actively managed environmental water entitlements in Western Australia, 
despite this being a COAG recommendation dating from 1994. Unfortunately, the bill we are debating today 
does nothing to address this, which I am concerned about, because I think that is a problem.  

I want to make some comments in relation to the NWI, because it would be useful to get on record the issue 
about the need for water resources legislation and the fact that we are effectively dealing with the wrong piece of 
legislation first, that of water services, as opposed to the far more critical water resources. The issues identified 
by the NWI 2011 biennial assessment have picked out that 14 water allocation plans have been completed of the 
31 required, plus five more that are out for comment. There is a lack of specificity in water allocation plans, and 
the objectives are often broad and sometimes ambiguous, reflecting a lack of common practice across the 
agency. It pointed out that the relevance of some performance indicators to the demonstration of objectives was 
not clear. There is no statewide program to provide broad scale, up-to-date data on river health. We have four 
years of data—2007 to 2010—from only 12 of 31 catchments. Policies such as risk assignment for reduced 
availability of water have been finalised, but we are waiting on enabling legislation to be implemented. There are 
no statutory water management plans, which the water resources bill will undoubtedly address. That goes to the 
heart of my concerns about the fact that today we are dealing with water services legislation when we really need 
to be talking about water resources legislation. 

Withdrawal of funds due to the failure to meet these NWI milestones was $2.7 million. That included a failure to 
meet the milestone for integrated water resource management for the Collie catchment and a failure to support a 
statutory management plan for the Gnangara mound. I would like to remind the house yet again that it has now 
been about three years since I have been trying to get hold of the finalised Gnangara sustainability strategy that 
was tabled in this place. I am just glad that I was given one off the back of a truck.  

There is also a failure to meet statutory water planning in the Pilbara and the south west groundwater area’s 
water management plan. A further 15 per cent of total approved funding was withheld due to the non-
introduction of water resource management charges in WA. 
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That being said, I clearly recognise there is still a need for reform of water services legislation and the legislation 
that we are discussing today. We need to look to amend the six water acts and to look at the repeal of much of 
the subsidiary legislation. I just think it is problematic that we are doing it in this way.  

I heard Hon Sally Talbot make the comment a couple of times that we do not have a problem with the over-
allocation of some of our systems. I thought I would get on the record—because this is something I have been 
pursuing for a while—that we have a number of water management areas in the state, which is a problem 
because that is also part of our complete lack of compliance with the National Water Initiative. The Carnarvon 
artesian basin was over-allocated in November 2010 by 84 per cent. Fortunately that over-allocation has gone 
down, but it was still over-allocated by 35 per cent in November 2011. The Swan–Avon region Gingin surface 
water was over-allocated in November 2010 by four per cent. The Gnangara groundwater system continues to be 
over-allocated. The Gnangara subarea was over-allocated by 27 per cent in 2010 and 28 per cent in November 
2011. The Gwelup subarea numbers were over-allocated by nine per cent in 2010 and 12 per cent in November 
2011. The Mirrabooka subarea was over-allocated by six per cent in 2010 and 12 per cent in 2011. The Swan 
subarea was over-allocated by 17 per cent in 2010 and 18 per cent in 2011. The Wanneroo subarea was over-
allocated by 14 per cent 2010 in 2011. In the south west region, the Albany subarea was over-allocated in 
November 2010 by 16 per cent. The Collie groundwater in November 2010 was over-allocated by 106 per cent; 
it is over-allocated now by 107 per cent. I wanted to get on record that I think we have a serious issue with a 
number of systems that have been over-allocated. 

Getting back to the specific issue of what is happening with our current water service providers in this state, the 
Water Corporation currently dominates water supply and waste water in WA. Historically, the Water 
Corporation, Aqwest and Busselton Water, and in some areas local governments, have provided water or waste 
water services, but there is now an increase from the private sector in water service provision. The integrated 
water supply scheme supplies around 1.6 million people in Perth and in the goldfields through the agricultural 
water supply system. From the debate in the lower house on these bills, I understand that there are some 30 water 
service providers in WA and that in some parts of WA mining companies are taking on the role of water services 
provider, and this arrangement does seem to be working well. It is clear, however, that there are many aspects of 
our water supply and delivery service that need a good overhaul. It is good to see in that sense that this 
legislation is finally coming before the house because I recognise that it is long overdue. 

However, as I say, I think it is the wrong way around. We needed to see the water resources legislation before 
we started dealing with this water services legislation. However, the Greens still have some important concerns 
about this legislation and some of the provisions in the bill, and I will obviously be going into quite a bit of detail 
on that when we go into committee. Again, I am not happy about the limitations of the bill to water service 
provision without addressing the more urgent water resourcing issue. This bill aims to provide a level playing 
field for private service providers into the market. This bill would have been a major opportunity for review of 
the entire structure, pricing and also the direction of the industry, but I think that this opportunity has been 
missed. 

The Greens also hold specific concerns about the future privatisation of any services, particularly those that 
include groundwater abstraction to obtain the water. We are concerned about a future of privatisation of profits, 
which has the potential, depending on the water source, to leave the risk with Western Australians. Although the 
Economic Regulation Authority does not currently have a formal function as a price regulator for water and 
waste water services, it has indirectly performed this role through inquiries, which results in tariff 
recommendations to government. This role will be widely maintained in this bill. The Greens are supportive of 
that structure and commend the ERA on the role it has played in previous years. 

Water is probably the most important resource for human health. Put simply, without water we would not be able 
to survive for very long. I remain concerned that the provision of drinking water has largely been taken for 
granted in this state. If we compare Western Australia with other areas of the world, it is looked at very 
differently. Hon Sally Talbot made some really interesting points about people she has spoken to from other 
parts of this world who compared the way that we treat our drinking water sources with the way water is treated 
in other parts of the world.  

Adding to this pressure is a drying climate caused by climate change, which is caused by human activity. That is 
reducing stream flow into Perth’s dams, and groundwater sources are steadily becoming stressed. The signs of 
stress in our waterways are a direct result of unsustainable levels of abstraction as well as direct development 
impacts and drainage of nutrients into our waterways from developments.  

At the moment, Perth’s water needs are between 850 megalitres and one gigalitre a day in summer, and about 
half of that in winter. In 2008–09 the average daily consumption was 745 litres per household, or 280 litres per 
day, which was down from 290 litres a few years earlier. As I said, water supply to Perth and areas of the south 
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west and the goldfields, and the Agricultural Region, comes from the integrated water supply scheme, which 
primarily comes from three water sources: surface water, groundwater and desalination.  
The latest information that the Water Corporation is currently sending out explains that its water supply strategy 
includes water from five sources. It talks about desalination; groundwater, which is explained as being confined 
deep aquifer; new secure groundwater, which is explained as expanded deep aquifer network and groundwater 
replenishment; dams, which is surface water; and groundwater shallow, which is environmentally sensitive. Each 
of these sources is marked in two graphs that show the water supply strategies for 2011–12 and 2021–22. In 
these ten years it looks as though the Water Corporation plans to double desalination, assuming that no shallow 
groundwater is available, which is probably a fair assumption, and that the new secure groundwater it expects to 
rely upon can be drawn upon to the level of the current shallow groundwater extraction.  

Once again this highlights how a water resources strategy can be made without a water resources act being in 
place. This should have been done hand-in-glove with a review of the overall legislation. One of the questions I 
now have is: how developed are these plans and what community consultation has taken place in the process of 
developing such strategies? Those questions may not be answered during the course of the second reading 
debate, but it is certainly something I will be pursuing at a later stage.  

We know that almost all water and waste water is pumped, and the Water Corporation has created a water supply 
system that significantly relies on seawater desalination. The two southern seawater desalination plants supply 
100 gigalitres per annum, and I know that this is often praised as being a climate-independent source. It is, in that 
the source of that water is not dependent on a drying climate; however, it is a very energy-intensive source. The 
irony, and what is even more alarming, is that the additional energy is produced in this state using outdated coal-
fired power generation technology that is highly carbon intensive and contributes significantly to the climate 
change that is drying the state. So this is not going to be sustainable in the long term. Water users are carrying 
the cost of a water supply that is heavily dependent upon energy-intensive seawater desalination, which will only 
become more expensive if energy prices continue to rise. In other words, seawater desalination is not going to be 
a perfect solution for our future water supply. In fact, it is highly problematic from both a cost and an 
environmental viewpoint because of its massive energy demand.  

I want to turn to one of the key elements within this legislation; that is, the issue of private water service 
providers. Some argue—I note that it is certainly an argument that is put often by this government—that private 
investment makes the water industry more efficient because it brings in not only money but also new 
technologies and expertise. The other side of that argument that needs to be considered when we are talking 
about a fundamental such as water is that water is actually a universal human right; we need it to live and the 
Greens’ perspective is that it is something that should be controlled by the public. There is a concern that it is the 
public purse that will be left to carry any mistakes that might arise from the private provider. The Greens have 
quite clear policies on both privatisation and water. We support the retention of electricity, water and rail assets 
in public ownership. There is a possibility that services will decline under privatisation, and that is particularly 
the case for rural or marginalised communities. If the future charges of a private provider are to include some 
reasonable profits, although the services might not necessarily decline, there is a real concern that the costs of 
water will go up to meet the need for increased profits. In a nutshell that is our concern. We do not want to see a 
deterioration in the delivery of services or an increase in costs in order to meet the demands for profit.  

There is also a concern that private water providers could—not always—find themselves in a considerable 
conflict of interest because encouraging the sale of water could be a condition of the licence agreement, and it is 
no secret that the Greens would like to see it mandated as part of a condition — 

Hon Helen Morton: That sounds like the former Hon Paul Llewellyn rising again. 

Hon ALISON XAMON: That is a fair comment by the minister! As I was saying, it could be a condition of the 
licence agreement. I note that a provision within this legislation provides for a licence condition to develop and 
implement programs for the conservation and efficient use of water; so it has been considered, just not to the 
degree that the Greens are arguing for. On the other hand—this is where the tension lies—the profit margin 
increases the more water is used and sold, and so the Greens would argue that the responsibility towards the 
shareholders is potentially in conflict with the conditions under the water licence, and this will become even 
more problematic if those conditions are not mandated. Perhaps I am cynical but one can guess the likely 
resolution of such a conflict; that is, compliance with the licence conditions on efficiency and water conservation 
will be ensured through minimalistic efforts, while the maximisation of shareholder returns would become the 
main objective.  

Again, I will argue—the minister is correct; I am not surprised that there are echoes of my former colleague Hon 
Paul Llewellyn in this because this is a position that the Greens hold very dearly—that allowing private operators 
into the water market makes an even stronger case for water conservation targets to be made a part of the licence 
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condition of a water service provider, and we still maintain that water conservation legislation needs to be 
introduced urgently. We have, of course, developed legislation that will do this; it is sitting in this Parliament at 
the moment because we were told to wait until this Water Services Bill came in to see whether it would address 
our concerns. It does not, so members will be thrilled to know that they can expect to see a reviewed bill of that 
description come into this Parliament. I know they will all be very excited to hear that! Having said that, the 
Greens are not opposed per se to the entrance of the private sector in water schemes; we do not have a black and 
white position on that. We think that any vital infrastructure needs to stay within the public domain and we are 
strongly opposed to private companies being able to exploit pristine resources, such as drawing water from the 
Yarragadee aquifer and pumping it into the IWSS. There may be occasions on which it is good public policy to 
allow private providers to come into the water market, but privatisation does not necessarily mean more 
efficiency. I note that the Water Corporation was Australia’s most profitable—that is, net profit after tax—urban 
water utility in 2008–09 and 2009–10, and that includes the privatised utilities. Privatisation will not necessarily 
mean enhanced efficiencies. 
The Greens (WA) see a role for private companies in the new and innovative water markets that we are not 
utilising. There is real scope to develop that and it would be exciting if it were developed. I am thinking of the 
treated waste water that is currently pumped out to sea or inserted into superficial aquifers, as well as the 
stormwater that is not being collected. They are valuable water sources which, if they were harnessed by a 
private provider, would value-add to the system. However, we are very keen also on maximising the aquifer 
recharge. It is well recognised that the collection of stormwater that should go back into the aquifer could 
potentially interfere with the aquifer recharge. The Greens have difficulties with the assumptions that we can rely 
for our future water supply on accessing deeper aquifers around Perth because of our genuine concern about the 
interconnected aquifers being pumped over time. The Greens are concerned about the Water Corporation’s 10-
year plan that aims to drought-proof the city. The Water Corporation has said that its 10-year plan will 
sustainably drought-proof Perth by transferring our groundwater extraction to the deeper aquifers to protect the 
groundwater environment. The Water Corporation also claims that its plan will secure our groundwater supplies 
and replenish our deep aquifers with recycled water through a new groundwater replenishment scheme. We are 
not convinced that is necessarily the best way to move forward. We recognise that it is an improvement on the 
way we currently deal with our groundwater systems but are concerned that in the long-term it will prove to be 
equally as unsustainable as what we have been doing to date. 

I have summarised the negative effects of privatisation that are of specific concern to the Greens. Profit should 
not be made a provision of a service that is in the public interest. Our groundwater belongs to all of us and 
untouched natural reserves of water should not be made available to profit-driven businesses. A profit-driven 
business has a conflict of interest with mandatory water conservation targets, which we think is undesirable 
because we want mandatory water conservation targets to be implemented. We would have liked that to be a 
mandatory condition for a water licence under this legislation. The Economic Regulation Authority can place 
certain conditions on a water licence to require water conservation but there is no guarantee that will happen. We 
believe that the conditions of a water licence should be used for that purpose because it is in the public interest. 
Also, concerns need to be raised about the integration of infrastructure planning. Finally, I do not want to ignore 
the possibility that privatisation often gives rise to a reduction in the employment benefits or working conditions 
for employees of public services. We should try to avoid those impacts as much as possible. 

The Greens support reforming the laws governing the water utilities but we want the water providers to provide 
water conservation services as well as water. We also want to ensure that water supply and demand management 
options are considered in a public and transparent way, and we favour publicly owned utilities partly because of 
that. We want to make sure that the assessment of water supply and demand management options is being 
undertaken on the basis of the triple bottom line, including an assessment of the energy costs of the different 
options. We are keen to establish long-term binding water conservation targets on water utilities. We also want 
to set targets to reduce water consumption by industry, commerce and the community by making appropriate use 
of subsidies and incentives. We want to review the ERA’s role in the price of water services to ensure that the 
price for the minimum allocation of water does not penalise families on low incomes and low-consumption 
users. The Greens want to ensure that water allocation and licensing practices are within sustainable extraction 
limits. I have already outlined where, in many instances, that is not happening, even now. These decisions should 
be made only after a thorough scientific assessment is done of the hydrogeological extent of water resources and 
predicted rates of recharge, taking into account the likely impacts of climate change and the water use needs of 
dependent local ecosystems. This information is very thin on the ground in many parts of Western Australia, 
particularly in many of our agricultural areas. As mining extends more and more into rural areas, these pressures 
are becoming quite critical. We are passionate about the equitable use of limited shared resources. Any licensing 
decision must take into account an assessment of the relative social, environmental and economic benefits and 
costs of competing water users, based on the monitoring of the extent of the resource and health of the dependent 
ecosystems. We want to make water allocation and licensing more public, equitable and accountable, with third 
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party rights of appeal. We also want to introduce the metering of water use for licenced water extraction for large 
users. I have been pursuing that issue for a while now. 
It would have been good to see a review of the entire structure, pricing and direction of the water utility industry 
in Western Australia completed prior to the introduction of these bills. We need good evidence to support 
significant policy changes such as this one. We would have liked the Water Corporation to publish the direct 
electric power consumption for the “Integrated Water Supply Scheme Source Development Plan 2005–50” and 
other country regions and the future supply options and the real cost of water. We are cautious about private 
providers that take away our groundwater in unstainable ways and sell it to residents. We have less of a problem 
with a private provider that provides water through water treatment actions. Substantial investment is required 
but the returns should be achievable. The current public–private partnerships for waste-water treatment and 
desalination plants have seen significant financial support for these projects, but this is taxpayers’ money and the 
asset is privately owned. We acknowledge that such funding was necessary to ensure that the project would go 
ahead in the first place. 
The Greens are concerned about how privatisation would work in practice and whether assets would be sold or 
allocated on a first in, first served basis. As the Greens spokesperson for water, I frequently hear people from all 
over the state share their concerns about water management and some of the licensing decisions that are made. 
Regional members in particular would be aware of the outrage over the Karara decision recently, which was 
highly controversial, particularly for the farmers in the midwest. A lot of people in fully allocated areas and other 
areas are looking at the way their neighbours and industry use water and are wondering how those uses can be 
satisfactory to the licensing authority when they believe that they are experiencing a direct detrimental impact 
from over-extraction. I am sure that I am not the only member in this place who is aware of similar concerns. I 
argue that the reforms at this level are very much a crisis response to deal with the public outrage over the 
decision to allocate to a mining company nearly the entire remaining amount of water from the Parmelia aquifer 
that can be allocated. That has been a trigger for a lot of those concerns. Successive governments have made 
attempts to manage our water resources better but I argue that it could have been done even better than that. 
Some of the projects that have been worked on have been unable to overcome the challenges they initially faced. 
For example, the Perry Lakes aquifer recharge project was supported by all parties. I am very disappointed that 
that project did not get off the ground. The Town of Cambridge stated — 

Council has decided to not proceed with the project for the following reasons: 
• the Town wasn’t able to establish a reasonable partnership arrangement with Water 

Corporation and the State Government where risks were shared;  
• the cost sharing arrangement for the life of the project wasn’t equitable; 
• The health and environmental risks have unquantifiable potential costs holding Cambridge 

responsible for any corrective action;  
• It isn’t local government’s role to take the lead in innovative water research projects that have 

broader benefits and expose the Town’s ratepayers to unquantifiable costs; and 
• The State Government and Water Corporation have a responsibility to dispose of wastewater 

in a more environmentally sensitive manner rather than discharging it into the ocean.  
That really highlights a lot of the problems that we have had in this area. I acknowledge and indicate the support 
of the Greens for the future use of waste water or so-called fit-for-purpose water from the Gordon Road 
treatment plant and/or the Woodman Point waste-water treatment plant by Alcoa and other industry and 
agricultural users in the Peel–Harvey region. The Greens understand that a business case has been made and 
several partners, including private industry and local governments, are involved to ensure the water provision to 
industry partners in the Peel region. I understand that the parties agreed on the direction of the project, but there 
remains the financing of the project, with a total cost of more than $80 million. We support such projects. They 
are a step in the right direction of sustainable water supply for WA and they are in line with the National Water 
Initiative. I think this initiative represents a shared commitment by governments to increase the efficiency of 
Australia’s water use. That will lead to greater certainty for investment and productivity, rural and urban 
communities and the environment. 
To go back to the bill, this Water Services Bill has been in the making for a few years. An advanced draft of the 
bill was released for public comment in 2009 for a three-month consultation period. In January 2010, three issues 
papers were released to stakeholders. These papers covered fees for water services licensees, public interest tests 
and the definition of a water service. The Department of Water has consulted with stakeholders on the proposed 
bill and the analysis of stakeholder comments was published in September 2010. Most stakeholders were 
connected to the Interdepartmental Coordinating Committee, which is made up of government agencies and 
current water providers and the Water Law Reform Reference Group, which is made up of interest groups 
including non-government organisations and peak bodies such as the Western Australian Council of Social 
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Service, the Conservation Council and the Chamber of Minerals and Energy. The stakeholders raised several 
issues that the government addressed in these bills, yet no comments were made regarding water resources 
management during the consultation as this was outside the terms of reference of the stakeholders group.  

In October 2009, DOW released a discussion paper on the proposed water resources management act. The 
discussion paper assesses the current provisions on water resources management under which we are currently 
working. The department found — 

They no longer meet the state’s need to manage water sustainably for future generations at a time of a 
drying climate and increasing demand.  

… 

The Rights in Water and Irrigation Act 1914 and six other acts … covering water resources 
management are old and heavily amended. They are inconsistent and have outdated provisions, 
making them difficult to understand.  

It has been four years now and this government has still not introduced the water resources bill. We were told 
that this would be a priority. It is obviously a priority for water in this state. It is obvious that we are operating 
under outdated provisions. Water is so critical and the situation is so desperate that we need reform in this area. 
It defies belief that the minister has not managed to introduce this legislation any time in this four-year period. I 
am being left with a very clear impression that no water resources legislation will be introduced in this term of 
government, which is highly problematic. If the minister in her second reading reply would like to give an 
indication of when the water resources bill is likely to be introduced into Parliament, I would be very pleased to 
hear that.  

On 28 February 2011, the Economic Regulation Authority released “Final Report: Inquiry into Water Resource 
Management and Planning Charges”, which recommended that DOW charge users of its water resource 
management and planning activities the efficient cost of those activities, which it estimated would recover just 
over $27 million.  

I turn to sustainability measures in this bill. There is absolutely nothing in this bill about mandatory water 
conservation targets, for example. However, I note that “sustainable” is used once in this bill in clause 46. When 
the ERA makes a licensing decision and has to examine whether a particular issue is contrary to the public 
interest, it has to take into consideration — 

(a) environmental considerations, including the value of ecologically sustainable development; 

Whether the ERA considers the sustainability criteria is very much at its discretion. That means that a factor 
needs to be considered only if the ERA thinks that the factor is relevant. Unfortunately, no similar provision is 
contained in the bill to guide the minister in deciding whether a particular decision is in the public interest, but 
the minister may consider sustainability criteria when making discretionary decisions. Certainly, the Greens 
think that that should be the way that it is. The sustainability of water resources and the protection of the 
environment are in the public’s interest. To me, it appears to be a lot more in the public’s interest than simply 
enabling new private providers to access the market under less red tape and many other provisions in this bill. 
This is not the water legislation that this state most urgently needed to see. We desperately need a water 
resources bill to protect our water resources. We also need to plan our sustainable water use for the future.  

I want to raise a couple of other concerns that some stakeholders raised with me. I note that the section version 
of this bill is altered slightly from the first version and it now includes clause 96. That clause and additional 
provisions will cause fire hydrants to be vested in water services licensees because existing ones are currently 
vested in the Fire and Emergency Services Authority. The United Firefighters Union of Western Australia has 
strong concerns. The union has made it clear to me that firefighters’ lives are dependent on the hydrants working 
properly. I am sure that all of us have a lot of sympathy for that. The union’s concern is that the Water 
Corporation is not keeping up with work orders to maintain fire hydrants. Therefore, it is concerned about the 
transfer of responsibility for this maintenance to Water Corp. Currently, FESA is at least able to check the 
hydrants annually and do basic maintenance and then send in a work order to Water Corp if specialist work is 
needed, but this bill will change that. The union asked that a review be undertaken before that occurred. 
However, I recognise that that particular change from the first draft of the bill reflects Mick Keelty’s 
recommendation 50, which reflects the 2006 recommendation made by a parliamentary committee. The 
inclusion of that provision has not come from nowhere; it is one of the clear recommendations. I understand that 
this government has given an undertaking that it will attempt to act on the recommendations of the Keelty report.  

I have an amendment on the notice paper, which I will talk about more in the committee stage, that at least 
provides for a reporting mechanism between the ministers. I do not propose that we reverse the inclusion of that 
provision; I propose that maintenance of hydrants still stays within the authority of the Water Corporation. 
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However, I recognise the clear concerns and the legitimate vested interests of our firefighters in this state about 
ensuring that they have some control over the status of fire hydrants. I am sure that all members would have 
sympathy for that, to be honest. I will talk about that later.  

The Communications, Electrical and Plumbing Union also raised a concern with me. I used to work for the 
CEPU, which represents plumbers in this state. The CEPU has noted that the Water Services Legislation 
Amendment and Repeal Bill 2011, one of the two we are talking about today, deletes parts 2, 3 and 4 of the 
Water Services Licensing Act, which means it will deal only with matters related to plumbers and the Plumbers 
Licensing Board and will be re-titled the Plumbers Licensing Act 1995. The union is concerned about what will 
happen with its board, and wants to ensure that it will be maintained. Having said that, I am aware that if the 
national licensing scheme comes in, that is where that is likely to occur, but I thought I would at least raise it as a 
concern that has been raised with me about the potential outcome of this legislation.  

In summary, the Greens (WA) will cautiously support the bill, but we have some fundamental concerns about the 
potential for the wholesale privatisation of all water services. At the very least, we would suggest that 
privatisation should be limited to services other than water extraction from the aquifers for the reasons I have 
outlined extensively in my contribution: because it is finite; because our information is still incomplete; and 
because of the potential impact on ground ecosystems. We want to see water-efficient targets mandated for all 
water services licences because our biggest concern is that water conservation—which is an absolute public 
necessity—and the need to increase profits through higher water sales are fundamentally incompatible goals. We 
have a problem with that. The privatisation of water services creates a conflict of interest for companies between 
water conservation and their obligation to maximise shareholder return through increasing sales of water. During 
the Committee of the Whole I will raise concerns about specific clauses, and I have a lot of questions I wish to 
ask the minister. 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [3.32 pm]: — in reply: I will 
start by thanking the Greens (WA) and the opposition for supporting—although somewhat cautiously—the bills, 
and I thank members who have spoken.  

To recap, the Water Services Bill 2011 and the Water Services Legislation Amendment and Repeal Bill 2011 
have been the subject of absolutely extensive consultation with the water industry and customer groups. The 
reforms to be introduced have widespread support and represent common-sense incremental improvements to 
our water legislation. The bills will provide significant benefits for water customers and service providers alike. 
The creation of a water ombudsman and the capacity to appoint suppliers of last resort will help ensure that 
customers receive a high level of service and continuity of supply of essential services. For industry, the bills 
simplify the entry of new players, and for the first time all water service providers will operate under the same 
set of powers and obligations. The cumbersome process by which private sector service providers are given 
powers by regulations will be done away with and replaced by a common set of provisions that will apply to all 
licensed water utilities.  

The changes to legislation governing the Bunbury and Busselton Water Boards will ensure that they have the 
same management arrangements and opportunities as the Water Corporation, allowing them for the first time to 
provide a full range of water services, including sewerage services, and operate elsewhere in the state. Further, 
the bills will have the benefit of reducing regulatory red tape. The water industry is currently managed by a 
complex and outdated framework of acts, and in aid of my understanding of this I was given a very good 
diagrammatic representation of the situation at the moment, plus a list of the 14 acts these bills will replace.  

Hon Alison Xamon: Would you table it?  

Hon HELEN MORTON: I do not see why not; I will just make sure that my advisers do not have a concern 
with that. 

When these bills are enacted, those 14 acts will reduce to nine, and when—as mentioned by Hon Alison 
Xamon—the water resources bill is enacted, the acts will reduce to four. The work is progressing, and a 
significant amount of work has been undertaken to get to this stage.  

The other thing I found quite interesting during my briefing on these bills was that the outdated framework of 
acts this legislation will replace have accumulated over a century. It has taken a significant amount of work to 
bring all that together in this one piece of legislation, and of course there are many, many pieces of subsidiary 
legislation that sit behind these acts if we include all the regulations et cetera. It has been costly to comply with 
the current legislation, and these bills will reduce this burden by consolidating many of the acts’ provisions into 
this one statute. Not only will this legislation reduce duplication of provisions, but also the provisions will be 
expressed in modern language and reflect the current water services sector.  

The bills also support the government’s commitment to implement the recommendations of the Keelty report 
into the Perth hills bushfires by transferring ownership of the hydrants to water service providers. This 
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legislation will improve management of these important assets. Some concerns have been raised regarding the 
transfer of hydrants, and that it may reduce the ability of fire and emergency services authorities to ensure that 
hydrants are maintained and work when needed, but that will not be the case. Fire and emergency services 
authorities will continue to have the capacity to order the hydrants to be installed and maintenance work to be 
done. The bills make it a duty of water service providers to comply with these requests in an agreed time frame, 
and firefighters will continue with their current responsibility to test, mark and service the fire hydrants.  

I would now like to move on to some of the specific issues, but most members are aware that this is not my area 
of technical expertise, so I will provide some general responses and my advisers will be able to assist during the 
committee stage. 
Hon Alison Xamon: Can you tell us when the water resources bill is coming in? 

Hon HELEN MORTON: That might be too specific at this stage.  

I note the opposition and Greens’ support of the bills, and my reply will focus on what is relevant to the debate 
we have had. Given that I have been briefed on these particular bills, I perhaps need to indicate the things I will 
not, therefore, be making comment on. I will not be addressing the following matters because they fall outside of 
the bills: things that are not directly relevant to these bills, including comments on waste-to-energy or solid 
waste; royalties for regions; the biodiversity hot spots; and the National Water Initiative. Just on the National 
Water Initiative, we are quite proud to say that had we not pushed the previous Labor government to sign up to 
it, Western Australia would have missed out on close to $180 million in National Water Initiative funding for 
water projects, including redeveloping local lakes and drains to create water-sensitive cities, the upgrade of the 
Gascoyne irrigation pipeline and improvements in the collection of water information, such as the development 
of a common registry system. That is just some of the work that has been done in that area. 

Hon Sally Talbot: It was quite a big stick but not many carrots. 

Hon HELEN MORTON: The other area that I do not want to spend too much time talking about is progression 
of the water resources management reforms. Once again, they are outside these bills. However, the reforms are 
linked to our obligations under the National Water Initiative and they are an important part of our water reform 
agenda. I might add that we recognise these reforms require absolutely thorough consultation but, again, they do 
not have any direct bearing on water service provision. As the Labor opposition should know, because the 
previous government initiated the drafting instructions, the water resources bill and the Water Services Bill were 
not intended to be introduced together anyway. 

One of the matters raised was about the length of time it took to finish drafting the Water Services Bill 2011 and 
the Water Services Legislation Amendment and Repeal Bill 2011. That suggestion, in my view anyway, fails to 
recognise the extraordinary complexity of the drafting task, which I outlined in terms of the number of existing 
acts, the regulations that sit underneath those acts and the amount of time over which those acts have 
accumulated. This work is a lot more than a bit of housekeeping. The task involved drafting legislation that 
brings together hundreds of provisions that are currently spread across 12 different acts that have been written 
over the past 100 years. These provisions deal with the delivery of drainage, irrigation, water supply and 
sewerage services across the state to hundreds of thousands of customers. The legislation needs to be suitable for 
all of those circumstances. In addition to bringing about the number of key changes I mentioned before, this 
legislation makes improvements to regulatory processes and protections for water customers. Finalising the 
drafting took time because we wanted to thoroughly consult with industry and customer groups to ensure that the 
legislation is as good as we can make it. This process involved key stakeholder groups including the Western 
Australian Local Government Association, the Chamber of Commerce and Industry of Western Australia, the 
Western Australian Council of Social Service and water utilities. The wide support these bills have is a product 
of this long consultation process that involved the circulation of discussion papers and draft bills. This 
consultation process will continue with the development of the subsidiary legislation—that is, the codes and 
regulations that will support the delivery of services to water customers. We acknowledge that this has not been 
a timely process. I think even Geoff Gallop, despite saying that water was his highest priority, did not manage to 
progress this legislation; in fact, there were at least three Labor water ministers and in eight years they were 
unable to do this work. It has taken a Liberal Minister for Water to bring these bills to this house, and I am 
absolutely delighted to say that it now has broad support from all stakeholders. 

Members from the opposite side also raised concerns about the privatisation aspects of this legislation and I want 
to do my best to allay their concerns about that. This legislation does not privatise water services provided by the 
Water Corporation or the Bunbury or Busselton Water Boards; it places them all on the same footing as 
government trading enterprises, which retain the government as a single shareholder. This reform has been the 
subject of recommendations from three reviews that were endorsed by cabinet in December 1999 and February 
2004 under the previous government, as stated in the explanatory memorandum, and it was part of the drafting 
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instructions approved by former Minister for Water Resources, the member for Balcatta. The private sector can 
already provide water services under existing legislation; for example, Hamersley Iron is already licensed under 
the Water Services Licensing Act 1995 and provides services to Tom Price, Dampier and Paraburdoo. The bills 
do not change this, but they will streamline the legislation and provide greater protection for customers.  

Concerns about the use of the energy legislation as a model for the development of this legislation and the codes 
were raised by, I think, Hon Sally Talbot and Hon Alison Xamon. The aspects that have been followed in this 
legislation deal with the creation of a water ombudsman, alongside the Energy Ombudsman, and the capacity to 
appoint a supplier of last resort when a service provider is unable to continue. There are many common aspects 
between utility industries and regulatory models; therefore, it is sensible to adopt those aspects, such as the water 
ombudsman, that can address recognised gaps in the water sector. I believe that, once again, that was a piece of 
legislation that was drafted by the previous government.  
Provisions dealing with asset management in the water industry will continue but will be strengthened. The 
Economic Regulation Authority will gain the capacity to appoint auditors to review asset management systems 
and audit compliance. Under current arrangements, such auditors are appointed by water service providers.  

The customer code is being developed through a consultation process led by the Department of Water. A 
discussion paper on the code is being prepared in consultation with water utilities, the Western Australian Local 
Government Association, WACOSS and others. This will also be subject to public consultation for a period of 
two months and I encourage anybody who is interested to participate in that process. This very extensive public 
consultation will result in a code that replaces existing customer service requirements under the water service 
providers’ licences, which are well established and accepted by customers and industry. However, it may be 
worthwhile reflecting on the member’s concern that the customer code is based on the energy model because, 
again, this was established with the break-up of Western Power under the previous government—a model which 
was meant to be in the interests of the consumer. Given the concerns that the member raised about this, I really 
do have to ask the question: is it that the member now no longer believes that the separation or the model is in 
the best interests of the consumer? 

Hon Sally Talbot: That’s a long bow. That wasn’t what I said.  

Hon HELEN MORTON: That was a good one, I thought. Perhaps the member for South West’s frisson of fear 
was more to do with her recollection of the management of the energy portfolio under the shadow Minister for 
Water, the member for Cockburn, who she represents in this place today, or perhaps his other reputations. 

How the legislation will support conservation and efficiency was another matter raised. I understand the 
importance of water conservation and efficiency measures, which are a key part of the diverse approach this 
government is taking to water security. Although the legislation provides the capacity to set licence conditions to 
support water conservation and efficiency measures, we have achieved remarkable success without legislative 
change. Through a range of programs implemented since 2000, significant water savings have been delivered. A 
combination of permanent water efficiency measures and specific water efficiency programs have reduced 
Perth’s total per capita consumption from 191 kilolitres per person in 2000–01 to 140 kilolitres per person in 
2010–11. This represents a reduction in consumption of about 26 per cent over 10 years, and the per capita water 
consumption rates compare favourably with those in the early 1950s. The Water Services Bill will enable us to 
continue to build on this achievement.  

Point of Order 

Hon ED DERMER: I am a little delayed in this, but I thought I heard the member on her feet make a comment 
relating to the member for Cockburn that sounded like a personally derogatory comment. I am not absolutely 
certain what I heard. I seek your advice, Mr Deputy President, whether we can ask the member to clarify her 
comments; and, if it was not an appropriate comment, under standing orders, withdraw that comment. 

The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): Members, I detected some note of a comment, but 
I will seek some further information. Therefore, I ask members to bear with me for a minute or so.  

Hon Ed Dermer has called a point of order on a remark that he believes was made. I did detect some remark that 
may have contravened standing order 43. If the member is agreeable, I request that she repeat what was said in 
her notes, if she is able to do that. If not, I may well request Hansard to give me a copy of what was said. 
Standing order 43, “Offensive Words”, states — 

A Member shall not use offensive words in debate, including offensive words against either House of 
Parliament, any Member of either House, the Sovereign, the Governor or a judicial officer.  

Standing order 45 states, in part — 
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Any withdrawal or apology made by a Member must be made without explanation or qualification.  

I will ask the minister to give consideration to that and if she would not mind either reading out what she said or, 
alternatively, withdrawing that particular remark if she deems it appropriate.  

Hon HELEN MORTON: I am really pleased to repeat exactly what I said. In repeating it, though, I want to say 
that the expression that I am using, “frisson of fear”, was an expression used by Hon Sally Talbot in her speech. I 
am repeating what she said. I said, according to my notes — 

Perhaps the member for South West’s “frisson of fear” was more to do with her recollection of the 
management of the energy portfolio under the shadow Minister for Water, member for Cockburn, who 
she is representing in this place today or other reputations he has.  

Hon ED DERMER: I appreciate the minister repeating her words. My concern is with the reference to “other 
reputations”.  

Ruling by Deputy President 
The DEPUTY PRESIDENT: I will rule at this point that the word “reputations” can be taken either way. I will 
give a little bit of licence in this regard. I will dismiss the point of order but the member should bear in mind that 
that statement can be taken both ways. In future, I ask the minister to be a little more circumspect in how she 
puts that point. I will rule the point of order invalid in this instance.  

Debate Resumed 

Hon HELEN MORTON: I was very careful in my use of words because I am very aware of those standing 
orders.  

In my second reading response I was just about to address the issues of the separate plumbers licensing act that 
were raised by both Hon Sally Talbot and Hon Alison Xamon. I will quickly address another concern that the 
Water Services Licensing Act 1995 be amended to the extent that only the plumbers licensing provisions are left 
in the act, leaving the plumbers licensing system with its own act. This can be dealt with in more detail in 
committee but I am advised that this is due to the way that the plumbing regulation was developed and 
introduced—as an addition to the water services licensing regime. Plumbers licensing is a separate activity to 
water service regulation. It is administered by the Plumbers Licensing Board rather than the Economic 
Regulation Authority. The minister who administers this part of the act is the Minister for Commerce, not the 
Minister for Water. For these reasons, it is appropriate that the plumbers licensing provisions sit in their own act.  

The next area I wished to address related to providing resources for the ombudsman. Part 4 of the Water Services 
Bill 2011 provides for the establishment of a water services ombudsman scheme and specifies that it will be 
industry funded. It is proposed that the ombudsman will be funded by a joining fee, an annual fee and a fee per 
complaint charged to the licensee. The size of the annual fee and joining fee will be scaled according to the 
number of customers served by the licensee. 

I turn to future arrangements for management of fire hydrants. Further to measures such as the introduction of a 
water services ombudsman, this legislation incorporates amendments to implement recommendation 50 of “A 
Shared Responsibility: The Report of the Perth Hills Bushfire February 2011 Review” and relates to the transfer 
of responsibility for the installation, removal and maintenance of fire hydrants to the Water Corporation. It 
should be noted that this recommendation is not new and picks up on a recommendation made in a 2006 
parliamentary inquiry into fire and emergency services legislation which had not been implemented by the 
previous government. Its inclusion by Keelty does not suggest that a faulty fire hydrant played a role in the 
bushfires but raises a longstanding issue concerning responsibility for fire hydrant installation and maintenance, 
and a recognition that the level of hydrant maintenance and coverage in some areas of the state represents a 
community safety issue.  

We have committed to implementing this recommendation to provide the community with greater protection 
from fires by ensuring key emergency services assets are consistently well maintained. To achieve this, FESA, 
the Department of Water, the Western Australian Local Government Association and the water utilities 
convened a joint working group that has been meeting since October 2011 to work towards implementation of 
recommendation 50 of the Keelty report. This working group has drafted a service level agreement that outlines 
accountabilities for maintenance and renewal of fire hydrants. It also outlines service level and key performance 
indicators, including response times for various priority fault levels. Under the service level agreement, it 
remains a FESA responsibility to undertake the basic maintenance requirements of painting, cleaning and 
marking of fire hydrants. FESA can also request other maintenance of the Water Corporation where necessary. 
The corporation is responsible for fixing leaks, replacing inoperable hydrants and installing additional hydrants 
in accordance with the service level agreement obligations. In essence, there are no changes to the current role 
the Fire and Emergency Services Authority union members will undertake. The Water Corporation maintains a 
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record of fire hydrant work orders and the current status of outstanding work orders relating to some 68 000 
hydrants across the state. The number of outstanding fire hydrant work orders is some 465 for the whole state 
and around 400 for Perth only. At the time of the Keelty report, the Water Corporation advised that it had some 
1 000 outstanding work orders for fire hydrants. We have not just implemented this recommendation but also 
improved and strengthened the way these important pieces of emergency services equipment are managed to 
allow for clearer lines of responsibility and transparency, and that can only provide the community with greater 
confidence in our emergency services assets.  

I need to respond to a couple of the more recent comments Hon Alison Xamon made. In particular, she was 
concerned about why the water resources management issues had not been addressed or the water resources 
management bill was not introduced prior to this bill. Although I am not able to talk about that in any more 
detail, I can say that water resources management relates to an obligation under the National Water Initiative. 
The Water Services Bill contains a regulatory framework for water services provision and our commitment is to 
pass these bills first while we continue to consult on the number of complex issues in the discussion that I have 
already covered.  

Regarding some of the other privatisation concerns, as I have mentioned, the Water Corporation and the water 
boards will not be privatised. I would like to emphasise that and add that the Premier has given a commitment 
that the Water Corporation will not be privatised.  

Hon Alison Xamon also raised a number of issues that largely sit under the water resources management reforms 
and are the responsibility of the water resources manager, the Department of Water. She mentioned meeting and 
compliance, Karara Mining Ltd’s water licence, Perry Lakes, some source planning, third-party rights of review 
and water resource management fees. If consultation on these bills, which was extensive and commended by a 
number of stakeholders, was not discussed, it was because it was not relevant, not because it was outside the 
terms of reference.  
Hon Alison Xamon interjected.  
Hon HELEN MORTON: No; the member asked who commended the consultation process. 
Hon Alison Xamon: It is highly relevant. I accept that it is outside the terms of reference; that is why I raised it.  
Hon HELEN MORTON: I am sure the member will be very involved in the next stage.  
Hon Alison Xamon: I am sure I will be—if I am re-elected.  
Hon HELEN MORTON: I am really sure that might happen, too.  
Hon Alison Xamon also raised issues around whether private water service providers can be regulated under this 
legislation. Prices and service standards can be regulated to avoid excessive charges. Government can, through 
regulation, set maximum charges for water services. This is important and necessary for essential monopoly 
services such as water supply and sewerage.  

They are the additional comments I can make, given the requirement that I must rely on other people to advise 
me on a lot of this. With that, I thank members for their contributions and commend these bills to the house.  

Questions put and passed.  
Bills read a second time.  
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